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S the Cauſe between the preſent Earl of 


A ley, Eſq ; has long been in a languiſhing 
gute, and has now ſlept for ſo many Years, Ste 
humane Heart we hope will be pleaſed that a Cauſe 
which carries with it ſo much Truth and Convic- 
ton, ſhould once more revive. But, it is the 
tender and feeling Affections of thoſe Hearts that 
muſt give it new Life and Strength to riſe from 
is Lethargy ; for the Cauſe, alas! however, theſe 
Lines may ſeem a Revival of it, muſt for ever 
ſeep, unleſs, aſſiſted by the generous Aid of 
thole who feel for Juſtice, injured and oppreſſed, 
The Cemplexion of this Affair from a bare Narra- 
tive of the Facts, appear ſuch as never was beheld 
fore, and God forbid ever ſhould again, Here 
ha young Nobleman (for ſo we may venture to 
all him, from the Verdict already given him) 
mole Legitimacy has been proved before a Court 
Cl Judicature in Ireland; who is fill with-held from 
ne Enjoyment of, even that to which the Verdict 
aitled him, after ſuch Perſecutions as are ſcarce 
o be believed; and, whoſe Wrongs call aloud for 
ne united Aſſiſtance of every Friend of Juſtice 
o vindicate, if ever private Cauſe deſerved a pub- 
" Commiſeration, But what is more affliting to 
um, than all the Sufferings he even underwent in his 
| A 2 Slavery 


Angleſey and the Honourable James Anneſ- 


ERC 


Slavery for thirteen Years in America, is, that | Gent! 
is diſabled from maintaining his Claim in 1 tity 1 
Court of Judicature ere, which only can vl 11 
him with his Right: For though, in Conſequence be. 
of the Verdict, he became entitled to the paternal were 
Eſtate, which is to the Amount of four or 6v. BY pos 
hundred Pounds a Year; yet, the noble Lord hi; WM \!r. - 
Uncle, by Writs of Error, Bills in Chancery p affo 
and other Delays of the Law, has ſo far defeared be 
the Force of the Verdict, that, though it is now int 
thirteen or fourteen, Years ſince it was obtained: \\* 
vet, has Mr. Auneſe never received the leaſt Behe- 1 
fit from it, "Tis this that has obliged this unfor ts © 
tunate Gentleman to addreſs the World in this "tic", 
Manner in his Behalf, whom he mult now ſol:lyM Truth, 


rely upon to plead bis Cauſe, To mention thelf dich! 
Sums of Money Mr. Anneſley's Friends have ex 
pended in this Cauſe, would ſurpaſs Belief, bu e 

r 


that which is now deemed ſufficient to bring it to 
Verdict in England, cannot at the moſt extended ce, 


nn. EDU 


Calculation, exceed 53000“; for, as the Evidence ©” : 
are collected and lodged in the proper Office, a been de 
delaying and expenſive Litigations, with which the] before 
other Side have embarraſſed the Cauſe, for ſo ma e em. 
Yezrs, are now out of their Power. It reſts the! 1 extirpat 
to be brought to a ſingle Verdict here, and thou 
the Iriſß Verdict which was obtained, will "of 8 
avail us upon a Hearing; yet, we doubt not r 
Truth will be made to appear ſtill more manic 6c 
in theſe Courts, had we it in our Power to bringe 
it before them, as the Evidences are ſince mud Mr. A 
increaſed both in Number and Strength; for vol © 
dare affirm, that the Voice of the Court in a e 
declaring in Mr. Ammefley's Favour, untetteral = 
many Tongues, which before, poſſibly by Pro baden 
miſes or Threats, were reſtrained ſrom ſpeaking ee 
Truth. Meer ] 


In this calamitous and unprecedented Cale, W 


Ameſey does not ſuffer alone; there boy be 
entl 


[5] 
banden. who prompted by Uncommon. Hurha- 
ity 20d Love of Juſtice, have laid their whole 


. bonnes at the Feet of the Cauſe, and hazarded 
en Lives in Defence of it: The Sone. 
wetice of which has been, that they are reduced; 
l F poſlible, co a lower Ebb than the unfortunare 
k Mr. Arzlcy himſelf, who has it not in his Power 
; "ford them the leaſt Return. Such is the Cafe 
6 ofthe unhappy Mr. Anzeftey, ſuch the Caſe of his 
* mined Friends. 9 
re now going to lay before thoſe who are 
WT | ccquiinted with his extraordinary Story, ſuch 
1 pats of Mr. Anneſieh's Life, as are moſt ſtriking ; 
9 Wl which, that we may not be thought to offend the 
roch, we ſhall collect chiefly from the three Trials 
ich are publiſhed. And, indeed, there are many 


1nd ſtrong Reafons to be aſſigned, why they have 
cfped Numbers, and among the reſt, the length 
of the principal Trial, the Contrariety of the Evi- 
lence, and the chief Scenes lying in another King- 
Gm; add to this, the long Time the Affair has 
been dormant for the melancholy Reaſons we have 
before ſuggeſted, and the great Pains which we 
rrelume may have been taken totally to eraze and 


oo carpate the leaſt Remembrance of it. 
0! ; 
\of S to Mr. Anneſiey's Birth and Legitimacy, we 


reſt them upon the Verdict obtained at the 
peat Trial, by a Jury of that Worth and Honour, 
nt they are ſcarce to be paralleFd. To proceed then, 
Mr. Aumtskkv, after having been for ſome Years 
educate! in a Manner becoming the Son of Lord 
Alam, and as one, that was to have inherited the 


4 


unite Honours of Earl of Anugleſey, &c. became 
Wdenly an Outcaſt, deſerted by ail his Friends, 
fxcepr thoſe, which Providence provided from the 
er Pictates of Nature and Humanity. To ac- 
Count {or this deplorable Change, we mult o nerve, 
Mat his Father, the late Loid Album (who, we 
may 


. (Economy) having brought himſelf into diſtreſsfu 


KA Bs 
may for once, though with great Reſpect to b 
Memory, remark, was not the moſt happy in 1; 


ja, WI 
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Circumſtances, and the Boy, his Son, by the Wi 
of his Predeceſſors, obſtructing all his Meaſur 
for raiſing Money upon the Eſtate; his Lord 
ſhip, I ſay, was prompted by the Infinuation 
of a wicked Woman (who is called in th 
Trials Miſs Gregory, and whoſe Intereſt claſhe# 
with that of the Boy,) to diveſt himſelf { 
far of Nature and parental Love, as to tun hor, I 
the Child out of Doors, in cruel Hopes, that b 
Hunger, or any other miſerable Incident, ſbouq . 
take away his Life, he might obtain full Poe , dcn 
over the Eſtate, In this abandoned Condition WW s f. 
Mr. Aunęſiey continued till he was found out by Ren 
Butcher, who, knowing him to be the Son of L is 
Altham, had the Humanity to take him into hi mate 
Houſe and treated him as his own Child. While 1: 
he was there his Father died, and the Boy, who wan une 
then about twelve Years of Age, was preſent at th im to h 
Funeral, where he publickly claimed his Eſtate an e Tn 
Honours, as the Son and Heir of the deceaſed cd th: 
But inſtead of being inveſted with what he claimed not er 
here ſtarted up an Uncle, who taking to himleliMir: it w. 
the Title and Eſtates, alledged Mr. Auneſeg to r all 
an Impoftor ; but, to ſhew- he did not think him end hi: 
ſelf ſecure in his Title, we ſhall now find him , tho 
worſe Enemy to him than Miſs Gregory, or ally "i: vithc 


had had before. Mr. Anneſiey continued ſome it Ene. 


Time after this with the Butcher, during wi"! rer. 
though ſmall, the Uncle's Deſigns began to app*a Mr. 
Attempts being made to take him away. Nl»; A. 
long after, he left the Butcher, and lived in a0 Frien, 
ther Family in a Situation equally deplorable z i100 i: 
whence in about four Months from the Deati ur: Par; 
Lord Altham, he was kidtnapped, as it is termed 


the Trial, and tranſported as a Vagabond to 2 
Fic 


171 


+, where he continued in the moſt abject Slay 


il tear thirteen Vears. To this, the noble Uncle 
es little or no Defence. Of what happened to 
den bis Slavery, we chuſe to be ſilent; but beg 
"8-17 to ſuggeſt that, were we to deliver what 
, could ſay with the ſtricteſt Truth, it would diſ- 
ed er that he underwent Miſeries, which would be 
A jought too ſevere for the moſt abandoned Male - 


wr, much more ſo for one, who notwithſtand- 
a his many Enemies, never wilfully offended any 


Ae. After his wonderful Eſcape from America, 
vo ch it was, and his Arrival again in England, 
vas found out by a Gentleman who had a per- 
e Remembrance of him (though, much changed 
My his Misfortunes) he having been many Years 
hig ware with, and Agent to, the late Lord Altham 
18 Mr. 4nne/ey's Infancy. This Gentleman took 
vim under his Care and Protection, and carried 


im to his own Houſe, where he treated him with 
he Tenderneſs of a Parent, who had found a 
Child that was loſt. But, alas! poor Mr. Anneſley, 
dd not remain long in this happy Situation, be- 
drr it was diſcovered by an unfortunate. Accident, 
at al! Opportunities were watchfully laid wait for 
bend his Perſecutions with his Life. His Friend, 
20, tho" he could not foreſee what happened, was 
t without his Fears of Deſigns from Mr. Amne/- 
Enemies ſhould they receive ny Intimation 
unis return from America, thought proper to con- 
ut Mr. M*Kercher, to whom the whole of Mr. An- 
5's Affairs was laid open, both by himſelf and 
Is Friend, The Reſult of this Conſultation was, 
Mat it would be prudent to remove him to an ob- 
ure Part ot the Neighbourhood, for the Security of 
i rerion, and accordingly a Farm- Houſe at 
7” wy pitched upon for his Reception, and he 
moved thither. 
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[8] 
Not long after, he came to Staines (which. 

the. Year 1742) a melancholy err bar: 
his Uncle's Deſigns, more than the Tranſportati . 
had done before. As Mr. Anneſey was in the Pied 
with a Gun, he had the Misfortune to a kill a Ma 
by an unhappy undefign'd Diſcharge of it, This A 
cident, terrible as it was in itſelf, was much ageravl 
ted by ſame who uſed every Means (many of the 
too grols to be mentioned) to bring it within t 
Puniſhment of the Law for wilful Murder. MI 
Anueſley took his Trial at the OlA. Bai, and wil 
acquitted, Being called upon in the Courſe of 
to make his Defence, he obſerved, bat he MM 
very unable to make a proper Defence, having by if 
Cruelty of thaje, whoſe Duty it was to protect him, bel 
deprived of the Advantages of an Education be wif 
entitled to by his Birth. But it appears upon ill 
Evidence given in a Trial, which ſucceeded thilf 
that the Perſon whole Duty it was to have pf 
tected him, had not only deprived him of the A 
vantages of Education, but had declared to tl 
Witneſs who had been his Agent, that he wul 
bave given 10, ooo I. to have had him banged, fur 1b 
he ſhould have been eaſy in bis Title aud Eſtate. + Wi 
muſt leave others to judge 
why he ſhould unprovoked, declare his Reading 
to contribute ſo largely to his Deſtruction, tha 
he might be eaſy in his Honours and Poſſeſfong 
And we muſt likewiſe leave others to account for i 
coming upon the Bench, ꝓ and his indecent Behavid 
there in the Courſe of this Trial. The World ul 
the Reſult of this Trial, began to believe the Crue 
of Mr. Anrzfley's Enemies, which before they 0 
ſurmiſed; and without doubt, this, with the laſo 
mation Mr. M Kercher had before determined t 


ible D 
7 Ri 
At t 

ed 
Right | 
9 this 

50 
were 
kitates 

dow, an 
bd the 
vanes w! 
bs Fat 
Depofiti 
irt, the 
In · Nu. 
nants in! 
bme at t 
the Addi 
finction 
fnuſlzy”'s 
Nugdon 
nd hav! 
blay th 
W 0ffore-r11 
to Eg 
prepare | 
The n 
armed, 
Defence 
Huneflex : 
de Prim 
much th; 
elt for J 
of his L 
native C 


See the Trial at the Old. Baiſy, p. 13. + See the great Tr poſing 
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[9] 
adde Defender of injured Juſtice to aſſert Mr. Anng+ 
Right at all Events. 8 

it the latter End of the fame Year it was re- 
tired by the Friends of Mr. Aungley, to lay his 
kight before a Court of Judicature ; and agreeably 
y this Determination, Mr. M*Kercher, with Mr. 
17% % and two of his Friends, ſet out for Ireland ; 
nere Mr. Aungſiey was born, and the principal 
fares lay. They had not been long in that King- 
bw, and their Deſigns made known, before they 
kd the Satis faction of ſeeing ſeveral of the old Ser- 
nts who had lived with Lord Alibam, Mr. Anne / 
þ Father, come to them voluntarily, to make their 
hepolitions in fupport of his Title ; and among the 
If, the Woman who ſuckled him; ſoon after, his 
Dry-Nurſe, with ſeveral others who had been Ser- 
mts in the Family at different Times, ſome before, 
bme at the Birth, and at the Rejoicings after it, with 
te Addition of many Perſons of Fortune and Di- 
fndion. Mr. M Rercbher finding the Truth of Mr. 
Ages Right coming in from every Part of the 
kingdom, and, indeed, from diffetent Kingdoms; 
ad having fixed upon a proper Part of the Eſtate 
oy che firſt Claim to, 972. the old paternal Eſtate 

W ifore-mentioned, in about three Months returned 
bv Expand with Mr. Annefley and his Friends, to 
Mepare for the Trial. 

The noble Lord and his Dependents were quickly 
lamed, and all other Views drop'd to unite in one 
Defence againſt the Pretender, as they called Mr. 
ute; and immediately, almoſt all the Counſel, from 
eme Serjeant downwards, were retained ; inſo- 
much that there was ſcarce a Gentleman, of the Bar, 
{ft for Mr. Annefley. But this was not the oreateſt 
if his Diladvantages, for he is here a Stranger in ing 
"ye Country, attacking his powerful Uncle, an 
Pooling an Eſtate almoſt inexhauſtible. Againſt 
B ſuch 
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ſuch. Antagoniſts what could prevail ? Nothino 1, 
TrxuTH, * Peer? Nothing ; 
The Characters of Peers are, by the W. | 
the Laws, (and for once we will call it em 
of them) made ſacred; which deprives the War 4 
of many ſtrong Truths, which we could otheryi® 
inſiſt upon, and therefore we confine ourſelves Ml 
the Trials; but ſhould we, by the humble DeGon M 
theſe Lines, obtain 'an Opportunity. of e in 
theſe Truths to the World, by the proper Channel ö 
in open Court, as they will be declared by the Voic 
of Numbers, whoſe Names are now in the Exam 
ner's Office, we will venture to affirm that ſuc | 
Scenes will be diſcloſed as were ſcarce ever before 
corded. To proceed; the noble Uncle not carinf 
to truſt to the Strength of his Eſtate, the Force of 
his Counſel's Rhetoric, or his own Witneſſes, medi 
tated a ſhorter and ſurer Way of ending all Diſpute 
with his Nephew, Mr. Ann:/ley. It was: now the 
Time of the Races on the celebrated Curragh off 
Kildare, and Mr. Anneſley and his Friends, who werd 
come to Ireland, to attend the Trial, intending td 
be upon the Courſe, appeared there as Gentlemen 
who came to partake of the Diverſion ; but met wit 
a Reception they little expected. They had fcarc 
Entered upon the Sod, before the Coachman of th: 
Earl of Angleſey, who was driving the empty Coac 
and Six upon the Curragh, (his Lordſhip being thenon 
Horſeback) pointing to Mr. Anneſley, cry'd out Ther? 
the Villain, there's the Pretender, and inſtantly drove 
the Coach towards him, with ſuth Force, that had 
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not Mr. Ameficy been apprized of this Deſign, be "pl 
muſt have been thrown from his Horſe, and trampled 10 
under Foot. This was Uſage which Mr. Am/9' Cruel 
Friends could not bear; and Complaint was mad 5 / 
of it to his Lordſhip, by Mr. M*Kercher; whi at 
inſtead of being attended to, was repaid with 4 8 


ſtroke over the Head, with a Whip, by one of l 
Lord- 


We, 


5, hh RE 
[irdſhip's Companions ; with many other Inſults from 

WT 77 Lord and thoſe about him. This Quarrel continued 
abe Time, when Mr. Aungſey, who was prudent 


72 WJ cough to be only a Spectator, was told by the 
45 tnders-by, that if he did not make the beft of his 
TJ Way from thence, he would be murder'd. He accord- 


ngly rode off; but the Engagement between his, and 
ny Lord's Friends grew ſtill warmer; who continued 
heir cruel Infults on Mr. Anneſtey's, till the Gentle- 
nen of the Country cry'd out Shame. When the 
Aﬀray was a little abated, his Lordſhip began to 
enquire about Mr. Annęſſey; and being informed he 
m2 eſcaped from the Curragh, he was greatly ex- 
dperated, and called out to another Party of bis 
Friends (who only waited the word of Command) 
ith this horrible Expreſſion, 79 follow him, and tear 
tn Limb from Limb*. Upon this, a Number of 
Rufians and Aſſaſſins (for I can call them no leſs) 
ode after Mr, Anneſley to execute the dreadful Orders 
they had received, but Providence moſt remarkably 
nterfered in his Favour, tho” they interpreted it to be 
In theirs ; for when Mr. Annefley was A wood he was 
purſued, and was in Danger of being overtaken, he 
relolved to turn, and make what Defence was in his 
Power; but in the Turn, his Horſe's hind Feet ſlip'd 
nto a Ditch ; by which Accident he was thrown 
nto it, and his Horſe fell upon him. In this Con- 
dition his Purſuers found him, with all the Marks 
of Death about him, breathleſs and bloody; and 
though they thought him really dead, yet it was with 
ſome Diffcuſty that many of them were diſſuaded, fl 
by ſome of the Spectators, from exerciſing their hl 
Cruelty upon him. In this ' deplorable Situation | 
Mr. Amefiey lay, till by the kind Aſſiſtance of ſome | 
mat were Witneſſes of this Scene, he got neceſſary | | 


' See the Trial at Athy, p. 18. 
B 2 ' Help, 


Help, and was carried to an Inn at the next Toy, W 


_ where he recovered, his Friends were refreſhes 14 Y 
had their Wounds dreſſed. Here they remainea 1 
Night; but the oppoſite Party diſappointed of th. Wa 
Prey the Day before, in order to ſecure it the nen ® 
Morning brought a. Warrant which they obtain ler | 
from a neighbouring Juſtice of the Peace, for al of 4 

- Aﬀault made on them by the Friends of Mr. 1 for d 
" neſiey; and which was executed by a Party not uM [vey 
like, but conſiderably more numerous and formidaM 4 
le, than that which purfued him the Night before Narr 
he Houle, where they were, was ſurrounded, and. to © 
the Gentlemen, againſt whom the Warrant was iſfued * 
ſubmitted and became Priſoners ; upon which the '* 
were ſuffered to go in a Coach, to give in Bail; ard wh. 


Mr. Aungſey, who was not charged by the Warrant 
went on Horſe- back. As they proceeded, ſntroundedf 
by this bloody Troop, the Coach, was overtaken by 
Lord Anglz/ey's Huntſman, who had with him a Gun, 
with which, as he afterwards declared in Court, he 
was inſtructed to ſhoot Mr. Auugſey, whom he call'd 
the Pretender *. His Deſigns appearing ſoon after 
he overtook them, the Coach was ftop'd by a Friend 
of Mr. Annefley's, who was on FHorſe- back like- 
wile, begging that Mr. Anngſley might be admitted 
into the Coach, for that otherwiſe he would be ſhot; 
he was accordingly taken in, and the Fellow, di. 
appointed of his Aim, drop'd behind and followed 
at a Diſtance. When they came to Naas, and had 
given Bail, they ſent for the Magiſtrate, inſiſting that 
the Perſon who carried the Gun might be examined, 
which was accordingly done, when it appeared tit 
it was loaded with no leſs than eight Bullets, ad 
that the Gun was the Property of the Earl d 


lese f. 


See the Trial at Athy, p. 23. 
+ See the Trial at A4, p. 8. 


1131 
What the Deſign of the Gun was, bas a 


ppeared, 


tough Providence defeated it; but what that of the 
Warrant was, is not known, for no Trial ſucceeded ; 
cl however Mr. Aung/ley's Party thought proper to pre- 


fer Indiments at the Aſſizes at thy in the County 
of Kildare, againſt his Lordſhip and his Friends, 
for divers Aſſaults on the Curragh, in moſt of which 
they were calt *, 
=_ From this Trial at Athy we have collected the 
0208 Nircative of theſe Aſſaults, in which it is principally 
WM © be remarked that one of his Lordſhip's chief 
Witneſſes was removed for Wilful and Corrupt Per- 
jury. But we cannot leave this Trial without taking 
wtice of the Speech of the Court to his Lordſhip 
"IF «the Ead of it, which is as follows T; 


My Lord, | 
* H E Concern I am under, is very great to ſee your 
IR T Lordſbip here as an Offender, againſt the Law, and 
it is extremely more ſo, that it falls te my Lot to puniſh 
„ Lerdſbip for that Offence, Your Lordſhip has been 
ſand gailty of an Aſſault; and before I mention the 
Judgment of the Court, it will be neceſſary to remind your 
lurifpip of ſome Circumftances appearing upon the Evi- 
eve attending Ibis Fa, which greatly aggravate it. 
lt appears, 10 the Satisfaction of the Court, that the 


itted 


ſhot : 
1 


** Perſons aſſaulted by you and Mr.——, gave no Prove- 
e bad not ſtruck nor attempted lo ſtrite; and it 
un e upon tbe Evidence of one of the Witneſſes, that 
A 


wt /0 much a, ene Word bad paſſed between your Lord- 
ſip and them, This Circumſtance is a great Aggravation 
if the Aſault. My Lord, your Quality likewiſe greatly 
Wrovates the Offence ; you have the Honour to be a 
Ter of England, as well as of this Kingdom ; and 


ned, 
} that 
" and 


l ol 


1 N. J. We have through the whole followed the Order of 
WT” +5: ; for the Trial at Ay did not come on till ſome Time 
What 74 he great Trial, notwithſtanding the Aſſaults were previous 

y I + Trial at A, p. 41. 
that 


2 OOO ct — — —— 
' 8 48 —— — ew p 


fence; it was done at a public Meeting of Gentlemen, 


fuch was the Evidence, and I can't doubt but that your 


[14] 
abat' Duality calls upon you 10 ſet an Example of Ole. 
Hience' to the' King's Laws. The” Place where this 4;- 
eident happened, is another grand Aggravaiion of the Of. 


an the Curragh, in the Preſence of great Numbers, 0 ä 
whom ſuch a Behaviour, in a Perſon of your Dignity 
and Station of Life, muſt be of a very bad Example ; 
the Prevention of which is the T hing principally regarded 
by ' the Law. A number of People there, by your 
Lordſhip's Example, might be led to take part on the 
one Side or the other : and if they bad done ſo, it is to 
be feared that there might have been more fatal Conſe- 
quences. It is with great Concern I mention this, but if 


Lordſhip will be thoroughly perſuaded, as I am Jatizfud 
every body elſe will, that the Court exerciſes their Diſ- 
cretion with great Tenderneſs, when they pronounce the 
Judgment, that a Fine of 30 f. only, is impoſed upon 
yeur Lordſhip, for aſſaulting Mr. Kennedy; and you art 
fined accordingly in the Sum of 30 L. for that Aſſaui. 
3 | tere) 
The Day after this Trial, the Grand Jury found u 1 - 
Indiftment againſt Lord Angleſey and ſome of f donab! 
Accomplices, for a Conſpiracy to Murder; but the de Ex. 
traverſed the Indictment, and by that Means def de Spe 
Trial was put off till the next Aſſizes; at which Time rer; 
Mr. M*Kercher who conducted the Proſecution, and por 5 
ſeveral of the principal Witneſſes being neceſſarily per 
obliged to be in England, notice was given to bon tn, 
Parties indicted, of an Intention to put it off to inf 
Aſſizes following; and Affidavits being ſent 0 
from Exgland, of the Impoſſibility of their Artendanc 
the Court upon a Motion, ſtay'd the Trial. I 
Traverſers took the Advantage of the Abſence 0 
their Proſecutors, and got themſelves acquitted 
want of Proſecution ; which, conſidering the En 
dence had been fo ſtrong againſt them in the Triad 


the Aſſault, and the further Evidence which * 
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publicly known would appear, were then univer- 

{ally looked upon as 4 ſtrong Proof of their con- 

cous Guilt, and the Terror of its appearing upon a 

fair Trial. e oy Ae: 4 7 
We come now to the great Trial at Bar, which 
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5 Wi 
ame on in Dublin, on the 111% of November, 1743, | | 
) ind laſted till the 26/6, Here Mr. Anneſley, notwith- "il 
landing the voluntary Evidence which was offered, [ | 
d had great Difficulties to ſtruggle with, as he was to turn i 
ir Ti 


hack to a Period of Time twenty eight Years be- 
fore, and wanted the Evidence 2 many who were 
not then alive; for the Miniſter who baptized him 
had been many Years dead, and no written Teſti- 
mony of his Baptiſm remained, there having, been no, 


Pur Regiſter kept in the Pariſh where he was born at the 

fed lime, nor for many Years before.“ Add too this, 

d the preſent Earl of Angle/ey adminiſtered to the | 
the late Lord his Brother, Mr. Annefley's Father; and 

pen s in Poſſeſſion by that Means, of every Paper, 

” which could give the leaſt Light into Mr. Annefley's 

Ut, 


Caim; but, notwithſtanding, all theſe Difficulties, 
were was Truth appeared ſufficient to obtain a Ver- 
Ut in his Favour, which was given by an unqueſ- 
wonable Jury. To give the Reader a full View of 
tie Evidence in this long Trial, we ſhall here inſert: 
the Speech of Mr. Baron Mounteney to the Jury at, 
age; in which many material Things are inſiſted 
Wor, which we have purpoſely omitted, as they will, l 
pear to greater Advantage, and in a clearer Light, 1 
rom the following moſt excellent Speech F. 


15 | | | 
ve the great Trial, p. 89,—-+ See the great Trial, p. 253. 1 
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ET, ag, 
The Speech of Me. Baron Moutiteney, 


© Gentlemen of the Jury, 


Y Lord Chief Baron hath ſummed up this MW 
Evidence in ſo full, ſo judiciqus, and @ iſ 
maſterly a manner, that it would be a very impro- 
per Taſk for me to attempt to go again with you 
over the Evidence at large. | 
I hall therefore confine myſelf to ſome of the more 
capital Parts of the Caſe: and (although I am ex- 
tremely ſenſible in how inaccurate and disjointed a 
manner I ſhall lay my Thoughts before you, yet) 
with the Hope of ſtriking out even the ſmalleſt Hart 
of Light, which may help to guide you through this 
dark Affair, I ſhall endeavour to recolle& a few Re- 
marks on thoſe Parts of the Evidence which ftrike 
my Underſtanding in the moſt forcible Manner. 

And, Gentlemen, I ſhall take up the Cale where 
the Evidence for the Plaintiff, and the Obſervations 
of the Defendant's Counfel, cloſed; I mean the 
KiD-KnaAPPING of the * Leſſor of the Plaintiff, and 
the ProstcuTiON fox MuzDERr carried on again 
him by the Defendant +. 

The latter of theſe two Facts I ſhall conſider firlt: 
It is proved by John Giffard, the Attorney employed 
to carry it on; and in the Courſe of his Evidence, 
Gentlemen, ſeveral Things occur, which though not 
relative to that Proſecution, are yet extremely mi 
terial for your Confideration. | 

In the firſt place, Gentlemen, he relates to you 4 
Converſation between the Defendant $ and himfel! i 
long ago as the Month of Merch, 17541, and the UC 
caſion upon which that Converſation happened. 
tells you, that at that Time it was the comma 
Topic of Diſcourſe, that Mr. Annefley was returie 
from the Weſt-Indies to aſſert his Right; and tid 


* Mr. Angler + At the OA. Bai in the Year 174% 
The Earl of Arng/e/ey. 
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de Defendant my Lord Angleſey was at that Time 
.mbarrafſed with a Variety of Law Suits that my 
Lord expreſſed great Uneafineſs upon both Accounts 
and thereupon told him, that“ be ſbould be very 
glad to fend to Mr. Anneſley; and if he would allow 
« bin 2 or 3OoOl. a Year, be would ſurrender up t 
« tim his Titles and Eſtates, and go live in France; 
« fey be ſhould be much happier than to be ſo tormented, 
« and had rather his Brotber's Son ſhould have it than 
« any body elſe ; for if Jemmy had the Eſtate, be ſhould 
ide eaſy in France, for it was his right, and he 
4 would ſurrender it to bim; — that be did not value 
« the Title—be would go live in France; and that he 
* mizbt live the eaſier there, would ſend for a French 
* Maſter to converſe with him in that Language. 

The Counſel for the Defendant, Gentlemen, with 
great Art and Ingenuity endeavoured to avoid the 
Force of this Evidence: And in the firſt-place, they 
repreſent this Declaration of my Lord with regard to 
Compromiſe, and his going to Trance, as an haſty, 
paſſionate Expreſſion, flowing from his Uneafineſs of 
Mind, on account of the ill Situation of his Affairs, 
and his Reſentment againſt the Aungſeys. 

But, Gentlemen, upon Giffard's Evidence, this 
could not poſſibly be the Cale ; for he tells you, it was 
my Lord's Reſalutian that he continued in that Re- 
ſolution from the Time of the firſt Converſation, 
uch was before the 10th of March, 1741, to May 
1742.——that in Purſuance of that Reſolution, he 
actually did (as he had declared he would) fend for 
{Perion, one Stephen Hayes, and had him in the Houſe, 
o converis with him in French; and that be, the Wit⸗ 
nels, was preſent forty times. *, | 
- The next thing, Gentlemen, ſuggeſted by the De- 
lenvant's Counſe! was, that my Lord Angleſey (in his 
ten uncaty Situation, and / angry with the Anneſ- 


Ie ac "i 1 \ Sy j 
97, 2: Gard laid he was) might poſſibly be indu 


* dee the great Trial, p. 96. | 
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[18 ] 
8 to-wiſtrfor ſurh an Accommodation as was mentioned 
| with the Leffor of the Plaintiff, not through a Con. 
ſriouſneſs of his being the legitimate Son of the lat 
Lord Altham, but with a View of gratifying his 
| Reſentment by diſappointing the Anneſeys, and at the 
3 fame time of promoting bis own Intereſt by ſecuring 
| to himſelf a larger Share of the Eſtate than would 
atherwite remain to him. 
; ZBut, Gentlemen, when you conſider the follow: 
ing Part of Gifard's Evidence, you will find, that 
neither can 1is Interpretation hold: Becauſe, if 20% 
had been the Scheme, my Lord muſt certainly have 
Perſevered in it. Whercas, upon the unhappy Ac. 
gident of Mr. Anneficy*s killing a Man, this ſup- 
2 poſed 'Scheme is abandoned, and another (much 
1 more beneficial, as Giffard told you, for the Defendant, 
and abſolutely deſtructive of the other) is immeciately 
embraced; which was, to carry on a Proſecution a. 
gainſt Mr. Ann:ftey for that Fact, and, if poſſible, to 
GET him hanged. | 
. Conſider now, Gentlemen, the Evidence concern- 
1 ing that Proſccution, and the Circumſtances attend- 
WY IT. 
The fr/t of May is the Day on which the Murder 
( is in the Indictment laid to be committed. —Un the ; 
fecond, Lord Angleſey retains Giffard to go down 10 Lircu 
| Staines to collect Evidence, and to carry on the Pro- pane 
| ſecution On the fourib, the Coroner's Inqueſt findy 48 
i it Wilful Murder Before Giffard returns from Saints, Atten 
5 my Lord goes down to Honn/low to meet him, in order 31 lat 
to learn hoto things went on; and declares to him that 4 
6 be. did not care if it coſt bim 10,000). if be could ge. 
Mr. Anre/iey hanged. | 
Nuo animo are theſe things ſaid and done by tit 
Defendant? Upon what Grounds was it that tif 
noble Lord thus officioa/ly interpoſed upon this Oc. 
cation? that he ſhewed ſo much Impatience to dn 
HOW THINGS WENT ON ? that he in * 
large 


— — 
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large Sums of Money, as Giffard exprefsly tells you 
te did (1 think no leſs than 8001.) and declared hims 


elf ready to expend much larger, in carrying on this 


Proſecution ?-—- Was it for the Sake of Juſtice? f 
o, Why all thoſe Precautions, that Contrivance, which 
you were told of that my Lord might not appear to 
be concerned in it ?*—If not for the Sake of Juſtice, 
—then, Gentlemen, you are to conſider upon what 
other Principle and Motives this extraordinary Con- 
duct can be accounted for — And this will be the 
es difficult for you to do when you ſhall compare 
theſe Facts and Circumſtances with the Reaſon given 
by my Lord for that remarkable Declaration of his 
ic to the 10,0001. which Giffard ſwears poſitively my 
Lord mentioned to him——viz. He did not care if it 
uſt bim 10,000 l. if he could get bim hanged; © for 
* THEN be ſhould be eaſy in bis Titles and Ejtates.”” * 

There is another Part of G:iffard's Evidence, which, 
s it ſtrikes mne ftrongly, I ſhall mention for your 
Confideration z and that is, that my Lord told him 
ity times I think he ſaid between the 74h of December 
1741, and the 14% of July 1742, which was the 
Day of the Trial) that this Pretender, as he called 
tim, was tren/ported for flealing @ Silver Spoon, 

You will conſider, Gentlemen, what Weight this 
Circumſtance may have when coupled with the Com- 
paints made againſt him by Miſs Gregory of thieving 
with what the Witneſſes, who prove the ſeveral 
Attempts upon the Boy, and at laſt the actual Tranſ- 
portation of him, have told you ot my Lord's res 
peatedly calling him à thieving Sen of a Whorg=m— 
as with the particular Charge whick one of them 
wears ny Lord made againſt him of having ſtolen from 
um a Hider Spoon. K 
have endeavoured to ſtate to you, Gentlemen, 
mae main Subſtance of Giffard's Evidence: In order 
od the Force of it, the Coupſel for the De- 
| (C2 fendant 


| [ 20 ] 
fengant have ſtrongly inſiſted, upon two Objeciont 
to his Credit. BASS 

The firſt is, that underſtanding, as he owns be 
did, that my Lord Angleſey by his Declaration 28 tg 
the 10,0007. meant, that he intended to geftrey Mt. 
Anmeſley if he could, and that he would expend that 
Sum in Means to have him hanged, he did not decline 
being farther engaged, bur ſtill continued to carry on 
the Proſecution. 

And indeed, Gentlemen, it does to me carry with 
it an Imputation upon Giffard, that he did not im- 
mediately fling up any Concern in this, or any other | 
Buſineſs of my Lord's, and publiſh this Declaration 
to all Mankind. But, Gentlemen, you will conſider 
on the other hand what Gifard hath ſaid in Excule of 
himfelf. He tells you, —< F there was any dirty 
Work, be hand no Hand in it. He diſtinguiſheth | 
& between @ bad Purpoſe and the carrying on a legal 
„ Proſecutioun—and he tells you, that the Coroner's 
* Inqueſt having found the Faft Wiljul Murder, be 
thought at a ſufficient Foundation for him t pri- 
$ ceed.*? 

The other Objection to his Credit is, that veing an 
Attorney retained by Lord Angleſey to carry on this 
Proſecution (in any Suit between Mr. Anngſii and 
my Lord, he ſwears poſitively he never was, nor ever 
expected to be retained he comes here volunzartiy t0 


dilcloſe the Secrets of his Client. ment « 

Now, Gentlemen, as to the Proſecution, you wil Mout 
obſerve, that che Original Diſcovery of my Leds. 
being concerned in it was xo voluntarily made by the import 


Witneſs; for he tells you, that he found himſclt un. you | 


; bo ; 4 VV 
der the Neceſlity of ſerving my Lord for à lag . 
Sum of Money, which remained due to him up ice 


his Bill of Coſts; and that, upon his ſo doing, ] Tha 
Lord filed a Bill againſt him in the Court o. Backe | Loved 
guer in England, in his Anſwer and Schedule to *., 


he was obliged to ſet forth the particular tem 0! ,, 
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zul of Coſts — that by this Means (as he ſuppoſeth) 
Mr. M*Kercher got Knowledge of it, and thereupon 
applied to him to give his Teſtimony in this Cauſe. 

As to the Converſation between my Lord and him, 
| have already declared my Senſe ſo fully, when the 
Point was debated, whether Evidence of it ſhould be 
aamitted or not, that I ſhall trouble you with a very 
fy Words only upon it now. 

Gentlemen, I can by no means allow it to be any 
Objection to the Credit of the Witneſs, that he 
v/antarily diſcloſeth that which the Court hath una- 
nimouſly determined he was compellable to diſcloſe, And 
| muſt (ay this farther, that, in my Apprehenſion, 
Gifard could not have juſtified himſelf, either to God 
or Man, if he had not diſcloſed it; eſpecially, as it 
#33 a Declaration wantonly made to him, not under 
the Seal of Friendſhip, nor of that Confidence which 
s neceſſary between Client and Attorney. 

Gentlemen, you are the Judges, and you will care- 
fully conſider what Degree of Credit to give to this 
and every other Witneſs who hath been produced up- 
an this Occaſion z and God forbid, that any Part 
of the Evidence, any Argument, or any Obſerva- 
lon, ſhould have more, or leſs Weight with you than 
It will bear, | 

|! you believe the Evidence of Giffard, you will 
then conſider, that you have an expreſs Acknowlede- 
mnt of Right in the Leſſor of the Plaintiff from the 
Mouth of the Defendant ; that, independently of 
als, you have Declarations and Fas which ſtrongly 
import « Conjciouſneſs of that Right.—— And: laſtly, 
jou will confider what Strength this Evidence of 
ard adds (if any Strength is wanting) to the Evi- 


cence of the K1D-KNAPPING in 1728. 


That the Fact, Gentlemen, ſtands poſitively and fully 


Hered by a Multitude of Witneſſes, neither diſcre- 
nor, 23 it was promiſed by the Defendant's 
FUN, Comtranttted. And, indeed, if that Fact 


Was 


[22] 
was wot ſo clearly proved, the Evidence of Mr, g,. 


roſs. Abbe is, in my Apprehenſion, ſuffici N 
CE or nine rin 
Tou will then conſider, Gentlemen, if M; 
you believe Jun; 
that Evidence, whether there does not from then 2 
ariſe the moſt violent Preſumption of the Defentane; 11 
Kuowleage of Title in the Leſſor of the Plaintif, | 6 
It is repreſented to you by the Defence, that i al 
was notorious, to every body converſant in that Noble x, b 
Family, that Lady Alubam never had à Son in Ireland tain 
that ſhe zever miſcarried-—that ſhe never va the 
vit h Child. On the other Hand, that it was equzlly 55 
notorious, that my Lord bad a Sen by Joan 1 andy 0 al 
and that the Leſſor of the Plaintiff was that Son in 
Now, if this were the Caſe, for Heaven's fake 1 do 
Gentlemen, what Apprehenſions could the Defen- lat 1 
dant poſſibly be under from a Boy, who, if he had out 
ſet up any Claim to the Title and Eſtate, mutt Wi © © 
inevitably have been detected as a moſt notorious 4 IK 
Impoſtor 7 Preſu 
But if, on the other hand, this Boy was the gil. aly | 
mate Son of Lord Altbam (and whether he was or ich 
not, mult certainly lie in the Knowledge of the De. re 
fendant) then, Gentlemen, you will conſider whether e 
this Kid-knapping and this Proſecution will not be caſily 1 
and naturally accounted for, and whether any oth: WW -* th 
adequate Cauſe than a Knowledge of his being ſo, Wi." 
can, with any Degree of Probability, be aſligned for Wi." © © 
this extraordinary, this iziquitous Behaviour of the en 
Defendant, a 1 je 
But, Gentlemen, the Counſel for the Defendant .““ 
have told you, that the material Fact in this Cale 18 1 *. 
the Birth ; and unleſs that is inconteſtably proved, .“ 
the Plaintiff cannot poſſibly avail himſelf of any . 10, 
fumptions (an ingenious Gentleman choſe generally d * 
call them Suſpicions) which ariſe in this Caſe. Fu 
Gentlemen, I differ entirely from them upon tha 18 


Head If that, which to be ſure is the mats 
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would then have no Occefion for Preſumptions. Pre- 
ſymptions chen only are or can be, of uſe when the 
act in diſpute is not, nor can be, proved incon- 
Nu. . 

Gentlemen, as this Aſſertion bath been fo ſtrongly 
"Cited on, and hath had ſo much Streſs laid upon 
65 by every one of the learned Counſel, let me de- 
un you a little to make a few Obſervations upon 
the Subject of Preſumptions. 

Preſumptions, Gentlemen, have at all Times, and 
n all Laws which I have ever heard of, particulars 
in our own, been allowed to have great Weight 
n doubtiul Cafes. Some are of ſo high a Nature, 
that the Law will not admit of any Proof to the 
watrary : = And theſe are called Preſumptions Juris 
& de ure. Again, there are Preſumptions of Laws 
„ likewiſe what the Writers upon this Subject call 
Priſumptions of Man (ſuch as are collected occaſions 
ily by Man's Underſtandivg from given Facts) 
nich though they fall ſhort of that Strength and con- 
ve Force which the others have, are yet to ſtand 
n the Place of full proof ill the contrary is proved. 

"Violenta præſumptio is many Times plena probatia,”" 
e the expreſs Words of my Lord Coke; and the 
„, e Ich that great Oracle of the Law puts upon 
| or WY sf chis: “ 4 Man is run through the Body with a 
© the BY ed, in an Houſe, whereof be inſtantiy died A Man 


£ 4 


" is fern to come out of that Houſe with a bloody 


"ther 


/ 
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at Wwora, aud no other Man was at that Time in the 
. f 4 a _ 
ale 11 Heuſe.“ Upon theſe Circumſtances, Gentlemen, 


ten, Preſumption ariſes, and: ſhall ſtand for full 
3 


75 wo unlels the contrary can be proved, that That 
en vas the Murderer. | 
| \ow, Gentlemen, you will obſerve, that in the 
n that Eur. end many others of a like, or even in- 
cal ad, may be put, in which great Numbers 
r ing's Subjects daily ſuffer capitally) the Jury 
from 


1,2, were proved to you inconteſtably, the Plaintiff 
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from: Circumftances infer a criminal Fa committed 
by the . Perſon accuſed.— fortiori it ſhould ſeen 
reaſonable, for a criminal Fa# proved, to infer the 
Circumſtances and Mottves leading to that Fact. 

Mr. Serjeant Marſhall very properly mentioned to 
you the Caſe of the Spolzation of a Deed, 

In that Caſe, Gentlemen, it is an eſtabliſhed May. 

im, That all Things are to be preſumed in Disfavour 
„ the Spoliator.”” And you will conſider, whether 
a Parity of Reaſon will not operate ſtrongly in the 
preſent Caſe. Mr. Serjeant's Reaſoning on this Htad 
was entirely agreeable to what I remember tg 
have heard laid down by one of the greateſt Men 
who ever. fat in a Court of Judicature, vis. That 
Circumſtances were, in many Caſes, of greater Force, and 
more to be depended upon, than the Teſtimony of living 
Witneſſes. 
Wirneſſes, Gentlemen, may either be miſtaken them- 
ſelves, or wickedly intend to deceive others. God 
knows, we have ſeen too much of this in the pre- 
fent Caſe on both Sides! Bur Circumſtances, Gent!e- 
men, and Preſumptions, naturally, and neceſſarih, & 
riſing out of a given Fadi, cannot lie, And, Gentle. 
men, it muſt be left to your Conſideration, whether 
in this Caſe the Preſumptions ariſing from the 4: 
knapping, and the Proſecution for Murder, do not [pea 
ſtronger than a thouſand Witneſſes. 

The next Obſervation, Gentlemen, which natu- 
rally ariſeth from the Kid-knapprng is, that the Led 
of the Plaintiff is thereby thrown fifteen Years bach 
in his Evidence. If his Caſe had come under you 
Conſideration, or that of any other Jury, fon l 
the Death of the late Lord Aliham, it would not have 
been attended with the Difficulties it now 1s, d 
muſt have received a very eaſy and clear Derr 
nation. Mrs. Shiells, who is - ſworn to have vroug 
him into the World, —the Clergyman, who is ſud 


to have chriſtened him. the Perſuns, who are 4 


[ 25) | 
to have been Spon/ors,, with many other material 


ling, and might have borne their Teſtimony, 
The Account which you now have of them is, that 
they are all dead. 

In the next Place, Gentlemen, you are to conſider 
the Dangers to which this Gentleman lies open in 
aſerting his ſuppoſed Right; — on the one hand, 
from Witneſſes officiouſly ob7/ruding themſelves, and on 
the other from Witnefſes who may have been induftri- 


Teal ouſly ob1ruded upon him. And it you believe that theſe 
1 00 Difficulties have been occaſioned by the wicked Act 
Men of the Defendant, you are then to conſider whether a 
That much fighter Evidence, than might otherwiſe have 


been required, will not ſatisfy you, in a Cafe thus 
drcumſtanced, of the Truth and Juſtice of his 


Claim. | 


hem: Bur, Gentlemen, the Counſel for the Defendant 
Cd arte tell you, * that although you might poſſibly be 
S induced to thinł the Defendant capable of com- 
_ © mitting a wicked Act, yet that ought not to in- 
'), " © fuence your Judgment as to the Determination 
ru of his Property.“ 

iether And, Gentlemen, I muſt agree that a wicked Act, 
wy repeated wicked Acts, in general, ought not to 
bei nfucnce your Judgment.—Burt if the Defendant 


hath committed a moſt wicked Act againſt the Perſon, 
who then aſſerted himſelf to be the Son of the Lord 
and Lady Al:ham, and who is now conteſting with 
him his Title and Eſtate, —if he hath done another 
very extraordinary, tho? legal, Act againſt him. in a 
clandeſtine Manner, —and coupled with a Declara- 
tion highly criminal, — This, in my Opinion, may, 
and ought ro have great Weight with you upon this 
Occaſion. 

Another thing, Gentlemen, inſiſted upon by the 
Defendant's Counſel was, that if the Caſe be doubtful 
| the preſent Poſſeſſion ought to turn the Scale in Favour 
ol the Defendant. D Now 


Witneſſes, were probably all, or moſt of them then 


.ordinary in this Caſe, that ſo many Objections ſhould! 
be raiſed, and lo much Streſs laid upon them, againſt 


Fability and Improbability. 


Facts; and to that poſiive Proof, when given, they 


any Man living ſkould be ſo weak as to put himkl 


9 
EE 
. Now here 1 mult again differ from tlie learned bg 
tlemen.. If indeed upon the whole Evidence the Caſe 
ſtands doubrful, they ſay well: But if upon the 4. | 
ref poſitive Evidence the Caſe is balanced, then. Fu 
Gentlemen, the Kid-knapping and the Proſechtich will 
in my Apprchenſion, turn the Scale in Favour of the 
Plaintiff. For a violent Preſumptisn is to ſtand fo, WR © 
Truth 77% be contrary is proved. Now if upon the 
Politive Teſtimony on both Sides, the Mind remains 
in Aquilibrio— then, Gentlemen, the contrary is xt 
proved, and conſequently the Preſumption ſtands, 

I cannot help ſaying, that I think it pretty extra- 
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(0 th 
polec 
It 


mich 
- 


your being influenced in your Judgment by Preſumy- 
lions — by Suſpictions— by Probabilities, 
Gentlemen, their e Defence is built upon Pri» 


N 
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They firſt tell you, you are to judge not pon 
Prebabilitie, but upon poſitive Proof of the material 


| | BN In « 
tell you, you ought to give no Credit, tor it is in- an 
probable. Period 


There was one Objection of this Sort which | 
forgot to mention, and that was as to the Proof ol 
the Kid knapping.; they told you, Gentlemen, that 
although the Defendant could be ſuppoſed wictes 
enough to commit ſuch a Fact, yet it was 1ncon- 
ceivable that he ſhould be ſo weak as to do it at New 
day—that he ſhould carry the Boy through a pub 
Market —nay, by the very Stall of Purcell“, Wi 
had before protected him—(by-the-by, Gentlemen 
you will remember that the Boy was charged wn 
Felony, and carried off by known Conſtables) and 0 
ſame Objection, I think, was before made to 2 
fard's Teſtimony, that it was utterly incredible, (04 
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"Mo the Power of any other Man, by making ſuch 
Declarations as Giffard ſwore my Lord made to him. 


not to my Underſtanding carry any great Weight 
with it. 
Wickedneſs and Weakneſs generally go hand-in-hand 


doing ſo, is founded that well known Saying, 
«* os Deus vult perdere priùs dementat.“ 


The next Part of the Caſe which I ſhall ſpeak to, 
is the Evidence of Mrs. Heath, as it ſtands oppoſed 
(0 that of Mrs Cole, and the Evidence of Rolpp op- 
poſed to that of Mr. Colclough, Turner, and Higginſon. 

It was my Defire that Mrs, Cole and Mrs. Heath 
night be confronted, becauſe I did then, and do 
l, think that this Caſe may receive great Light, 
ind may be greatly zarrowed for your Determination, 
by a careful conſideration of Cole's Evidence, as it 
ſtands in direct Contradiction to the Teſtimony of 


pon Heath, whom I look upon as a capital Witneſs, and 
75 one of the main Pillars of the Defence. | | 
ney 


In other Parts of the Caſe, Gentlemen, you meet 
vita many Variations between the Witneſles, as to 
Periods of Time, and other minute Circumſtances, 
which will not be of much Conſequence in the Cauſe, 
or tend to impeach the Credit of thoſe Witneſſes on 
tie one Side or the other But when once you come 
o a Fact in which two poſitive Witneſſes flatly con- 
racict each other—a Fact, the Truth or Falſhood 


New may s f 5 ; 
ow 0! which, the Witneſſes on each Side muſt, with as 
* much Certainty and Exactneſs, know at the Time 

. f — ” 0 a 
ea he gives her Teſtimony, as ſhe did at the Time 


that Fact is ſaid to have happened, let it be ever ſo 


wit - ; : ] 
3 oi 0 thar one of them is, 4% Demonſration, 
7 ; then, Gentlemen, it becomes exceeding ma- 

ö Gt Por al bor . * 
er you, to conſider which of two fuch Wit- 
- 008 0 1! give Credit to; and your Determina- 


D 2 tion 


[ muſt own, Gentlemen, that this Objection does 


gether, and upon the repeated Obſervation of their 


tion of that Point, may go a great Way tow, 
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N you to form a Judgment upon the whole 
aſe. 

The firſt material Circumſtance which occurs 4 
me, in which Cole and Heath differ, is as to the 90. 
ing or not going away of Lord and Lady Althan 
from Captain Briſcoe's (at whoſe Houſe the Recon. 
ciliation was brought about) to my Lord's Lodging: 
at Vice's in Eſex- Street. 

Mrs. Heath ſwears poſitively, that, during their 
Stay in Dublin, they never lodged one fingle Night out 
of the Houſe of Captain Briſcoe — Mrs. Cole (ſuppert- 
ed by her Siſter, Mrs. Briſcoe—by Alice Bates, a Ser- 
vant in her Father's Family and by Catharine 
M*Cormick, Vice's Servant) ſwears as poſitively, that 
after ſtaying tour or five Days at her Father's, they 
went to Lodgings in Ejſex-/ireet (as to the Perſon's | 
Houſe ſhe is not poſitive, but ſhe takes it to be Vic; 
and there continued a conſiderable Time, I think about 
iwo Months, before they left Dublin and went to Dun. 
maine. And, Gentlemen, you will remember that 
Mrs. Cole, when ſhe was a ſecond Time produced, 
gave you a particular Reaſon why ſhe could be 0 

olitive as to that Fact, which was, that, 20, 
* withſtanding the Reconciliation between my Lord ans 
* Lady, her Father ſtil! continued uncaſy about 1. 
* Matter ; and was very deſirous and preſſing, that thy 
te would leave his Houſe, and go to other Lodgings, h. 
* cauſe be thought it would have a better Air, of it 
% being well together,” which ſhe explained after 
warde, by ſaying, that it would become more pull 
and notoricus to Mankind, that my Lord and La 
were in Fai} reconciled. w_ 

This Circumſtance, as ſoon as it was mention 
I thought, ſtruck ſome Light into this Aﬀar— 
did to me explain clearly wo other odd Circu 


= 
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The next Fact, concerning which Mrs. Cole and 
Mrs. Heath ſtand in direct Oppoſition, is, the ſuppoſed 
Miſcarriage at Dunmaine. Mrs. Cole ſwears politive- 
jy, that about che Middle of the Night, after the 
iccident of Lord Altham's breaking the Saucers, 


12 Mrs. Heath came into the Bed-chamber of her Mo- 
econ- ther, Mrs. Briſcoe, with whom ſhe lay, alarmed her 
ging; with the Account of my Lady's being extremely 
% and begg'd that ſhe would immediately riſe and 
their go to her, which her Mother accordingly did; that 
bt out the next Morning ſhe (the Witneſs was in my La- 
port. %y's Bed- chamber, where were preſent her Mother, 
1 Ser- Mrs. Heath, and ſeveral of the Servants——that her 
barine Mother there told her, that my Lady had miſcarried, 
that and ſbewed ber the Abortion in the Baſon. : 
they Mrs. Heath on the contrary {wears as poſitively, 
rfon?; that ſhe did not, either upon that or any other Night, 
ice call up Mrs. Briſcoe — that ſhe does not remember, 
about that Mrs. Briſcoe, or her Daughter, was in my Lady's 
Dun- Room the next Morning—and ſhe {wears poſitively 
that that my Lady did not then miſcarry, nay, that ſhe 


was not, either then, or at any other Time with 
Child. 

It was inſiſted on ſtrongly by the Defendant's 
Counſel, that this Evidence of Cole was attended 
; the with great Improbability——that it was incredibly 
range, that a Mother ſhould ſhew an Abortion to 
her Female Child of ſuch tender Years. And, in- 


deed, Gentlemen, I think, that Fact does, primd facie, 
after appear to be extremely odd, and to carry with it a 
105 ſtrong Air of Im probability. 
Lid 


There was another Fact proved in the very Out-ſet 
of the Cauſe, which (though it had not the ſame Re- 
mark made upon it by the Counſel) ſtruck me in a 
very gad Light; and that was, that upon the Re- 
conciliation of Lord and Lady Aliham, at Captain 
Briſcoe's, Mrs. Dorothy Briſcoe, then not above Ten, 
and ner Siſter, Mrs. Cole, not then above Twelve 
| Years 
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+ (Years of Age, were, with the reſt of the Pan 
called into the Room ta ſee my Lord and Lady n 
together. | *q 

But, Gentlemen, you. will conſider, whether t. 
Reaſon which Mrs, Cole tells you her Father had 0 
preſſing Lord and Lady Altbam to leave his Houſe 
and lodge elſe-where in Dudlin, viz. that their Re. 
conciliation might become more notorious to Mankin! 
does not fully explain and ſtrongly corrgborate thy 
one of thoſe c·ʒ odd, and otherwiſe unaccountable 

acts. 

Gentlemen, you will conſider further, whether 
from . theſe three Circumſtances connected and com. 
=_ together, there does not ariſe a ſtrong Proba- 

ility, that Captain Briſcoe, (who I think appears to 
have been the Perſon employed by the Duke gf 
Buckingham, to bring about the Reconciliation) had 
ſome Aoprebenſions, that although the Reconciliation 
was effected, and although in Conſequence of it Lady 
Mltham ſhould have Iſſue by my Lord ——yet, that 
in ſome future Time, or for ſome Reaſons or other, 
Lord Aithem, (whoſe Character and Conduct appear 
pretty-extraordinary upon the Evidence in this Cauſe) 
might be induced ro baſtardize that Iſſue. 

And, Gentlemen, -you will conſider further, whe- 
ther ſuch an Apprehenſion in Briſcoe, as I have ſup- 
poled, would have been zunatural or ill founded, 
when you have compared theſe Circumſtances (which 
as | have mentioned, ſeem to render it probadle, 
that he had ſuch an Apprehenſion) with the Evidence 
of Palliſer the younger. He relates to you a very 
extraordinary Converſation which paſſed between my 
Lord and him, about five Days betore the Separation, 
as they were returning from Beurk/town to Dunmaine, 
He tells you that my Lord called to him in a famila 
Manner and ſaid, ** Tom, Iwill tell you a ſecret, as! 
& Have no Son by my Mife, nor ever ex pelt to have ai, 
e and as wy Lord Avgle/ey is very angry with n. 


„ 
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« for keeping this Woman I am determined to put 
« er away, not to diſoblige my Lord Angleſey." 
The ame Witneſs had before ſworn poſitively that 
ever bad — that he never attempred to have 
bit he believes in his Conſcience, that my Lord did 
wt ſuſpelt be bad any Criminal Commerce with 
my Lady Altham ; and that my Lord only made uſe 
of kim as a Colour and Pretence for putting away his 
Lady. 

Now, Gentlemen, you will obſerve, chat upon 
tis Teſtimony even of the Defendant's Witnels (who 
indeed is a very material Witneſs for the Defendant 
n ſome other Parts of his Evidence, if you give 
Credit to him) Lord A/tham was a Man capable of 
putting away his laceſu Wife — to whom he had 
lately been reconciled upon a mere Pretente and 
for no other real Cauſe than that he might not diſ- 
dige Lord Augleſey— If he were ſo, you will 
then conſider, Whether it be at all an annatural and 
ſrzned Suppoſition, that he was capable of aban- 
doning and baſtardizing his lawful Son, in order to 


1111 — 
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ge ſome other Perſon or Perſons. 

This Suppoſition, Gentlemen, will, I think, ap- 
pear Ai leg unnatural, when you recollect how Miſs 
brezerys Behaviour to the Boy ſtands upon the Teſti- 
mony of another Witneſs for the Detendant : I mean 
Herd (who, in his Account of the Boy's Treatment 
by my Lord before they came to Dublin, differs to- 
ally, as my Lord Chief Baron hath already obſerved, 
rom al the Gentlemen of that Part of the Country, 
vn Haug been produced before you.) 

Herd tells you, that when my Lord lived in Prop- 


fer Lane, great Complants were made to my Lord 


pan the Child, by Miſs Gregory of his Thieving 
that he cannot tell whether the Boy was really 
Say or nut, but that he confeſſed himſelf ſo 
«0 that upon this ay Lord (whom the Witneſs had 
"cer ace ten ſirike the Child upon any Occaſion wn 

the 
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the other Witneſs—but as to my Lady's Scream 
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the Country) corrected him more ſeverely than ..,, WM 
bad ſeen — Child corretted in his 222 n | 

When the Witneſs was aſked by my Lord 05 1 
Baron, what thoſe Things were, with the Thevi iM 
which this Boy (who is admitted on all Hand: 5 of 
the Son of my Lord, though, his Legitimacy is diſputed 
was charged by this Lady, and for which he 1 
ſo cruelly corretted by, his Father, he tells you the f 
were, a Jock EY BELT and a Paik of Picks 

Theſe are Circumſtances which I muſt own, (ri 
my Underſtanding ſtrongly : You, Gentlemen, ail 
the Judges, and you will well conſider, what Weigh 
they will carry, when connected with the reſt of tu 
Evidence; and what light may be collected from thenf 
to guide your Judgments on this Occaſion, 

I forgot to mention to you one Thing which 
think is very remarkable upon Heath's Evidence, and 
that is, that ſhe accompanies ſome of the Plaintiff 
Witneſſes in all the preparatory Steps, and ſeparate 
from them only, when they come to the critical an 
material Facts themſelves. 

She recollects diſtinctly with M*Cormic, Vict's Ser 
vant, ** that my Lord came Home late one Night diſor 
« dered with Liquor — that he made a great Noiſe wit 
b the Chair — bat he quarrelled with ber —ihat b 
% jumped out of Bed from my Lady, and ran 1 
* wards the Window——-that be called for Mrs. I 
* cas the Midwife—— ſwore he would ſend for ber ij 
i my Lady was with Child, and with another Val 
& declared, that if ſhe was not with Child, be wo 
© turn ber away.” All theſe Circumſtances lhe t 
collects minutely, and exactly agrees in them Wi 


upon this Occaſion—there ſhe ſeparates. — 9 


ſays, my Lady would have died firſt. As to her bj 
carrying, or to any Diſcourſe in the Family the ue 
Day that ſhe had Miſcarried——this ſhe politivany 
denies. 


Wil 
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With Regard to the Miſcarriage at Danmaine 
he agrees with Cole, the Fact of my Lord breaking 
the Saucers 3 that thoſe Saucers had ugly or indecent Fi- 
qures on them, and that my Lord had forbad them being 
uught to Table Bur, that my Lady was the 
kaſt diſordered upon this Occation——fhe denies 
that ſue called up Mrs. Briſcoe——that my Lady Mi 
1 the wrried—that ſhe kept her Chamber for ſeveral Days, 
ove even en Day after all this ſhe poſitively denies, 
ccc Contradiction to what has been ſworn by 
a. And here, Gentlemen, it will be extremely 
Veigh material for you to recollect that, pretty exactly to the 
feat which Cole twears this Miſcarriage happened, 
ben id ny Lady kept her Chamber at leatt five Days, 
t appears from the Evidence of the Defandant s Wit- 
hich nels (Mr. Aaron Lambert) that Sutton the Surgeon, 
whom my Lord brought over with him from Eng- 
land, but had turned out of his Houſe, on Account 
a ſome Miſbehaviour which he had been guilty of 
In the Family, was ice ſent for to Dunmaine; that 
he twice refuſed to go, being piqued at his having 
„ en been turned out of the Family——that being ſent 
bra hr Time, and my Lord's Chariot coming 
eu e, c went, and continued attending my Lady at 
% Daamaine, to the beſt of the Witneſs's Remembrance 
, Fortnigbt. This Evidence was produced in 
„ I v4 to diſcredit Brooks the Piece of a Surgeon (as he 
cd bim if) produced on the Part of the Plaintiff, 
Oboen my Opinion ſufficiently diſcredited himſelf. 
lM 10 will conlider, Gentlemen, whether it does not 
be n g0 lirongly in Support of the Teſtimony of Mrs, 
** Cole, in Contradiction and Diſcredit of Heath; with 
e egerd to whom an Obſervation was made by the 
beladant's Counſel, which I was excecdingly ſur- 
psd co hear from that Side of the Table. They 
be notice of the peculiar Excellency of our Law, 
ec wich Regard to Trials by Jury, on which 
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Occafions the Witneſſes are examined viva voce; that 


Wit E from 
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from confronting Witneſſes who contradigt eat 
other, and carefully obſerving their Appearance 20 
the Manner in which they give their Teſtimony, ſon 
Light is to be collected; and the Court and ju 
may in ſome Meaſure be enabled to form a Jude 
ment upon a doubtful Caſe. J 

The Obſervation, Gentlemen, is undoubredly juſt 
but what I little expected to have heard from thi 
Quarter——For, Gentlemen, when you recolic& an 
compare tggcther the outrageous Bebaviour and wii 
ferous Aſſeverations of Heath, with the calm, eau; 
and modeſt Demeanor of Cole——You' will conſider 
whether all the Weight which can be laid upon an 
Obſervation of that Sort does not lie entirely on the 
other Side, 

Another Point which hath been ſtrongly, and in- 
deed very properly inſiſted upon by the Defendant's 
Counſel, js this: They ſay it is extremely impro- 
bable, ii this Perſon were-really the Son of Lady 
Alibam, that my Lady who is proved to have lived 
4wa Years after the Death of her Lord, ſhould make 
no Enquiry about him. | 
But, Gentlemen, if you will compare the time i 
Lord Altham's Death with the Time of Kia-knep- 
ping the Boy, you will find, I think, that there 1 
yery little if any Weight in this Obſervation. 

Lord Altham died in November, 1727 the Letter 
which M*Mzulen ſwears ſhe ſent to Mrs. Heath, no- 
tifying my Lord's Death, (and which Heath ſucat 
ſhe communicated to my Lady) bears Date the 18th of 
that Month —=that Letter muſt be ſome Days 4 
leaſt in going to England On the 26th of the Marid 
following, the Boy appears from the TI. Book t 
be indented to Thomas Hendry by the Name of Jai 
Henfly, and on the zoth of Avril, the next Month 
It appears from Stevenſon's Book, that he paſſed ce 
1 ar of Dublin — 80 that, taking that to be 


Truth, which, 1 think, is liable to ſtrong Obe 
* EY el | vn 


| 
| 
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ol Improbability, (that M. Mullen ſent that Letter) 
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4 nb "tk will be very little more than five Months berween 
, on } rd Altbam's Death and the Tranſportation of the 
Tur | Boy. 

Juli When Alice Bates appears, and gives you an Ac- 


count of her joking with Lady Allbam about her being 
with Child, you are told by the Defendant's Counſel, 
that this is highly improbable— That Lady Alibam 


y Juſt 


Mm that 


& an was 2 very haughty Woman —— That it is incredible 
E he ſhould condeſcend to ſuch Familiariiy with a Per- 
edle oon ſo much her Inferior. 


»nſicer 


Will it not appear to you equally improbable at leaſt, 


on in that this Haug bty Lady ſhould condeſcend to receive 
n the t once a Week, as M*Mullen tells you ſhe did, from 


ler the Daughter of an Ale- Houſe Keeper. 

t muſt be allowed that my Lady's living with 
\iderman King for thirteen or fourteen Months, con- 
verſing with him about her Family Affairs, and yet 
never mentioning to him her Son, does prima facie 
carry with it a great Improbabslity of her having at 
thar Time a lawful Son. 

But conſidering that my Lord had put her away 
upon a Sn/picion (either real or pretended) of her 
Urte; and had aſperſed her Character, it might not 
„e ſo prudent, nor perhaps ſo probable, that ſhe ſhould 
viſcourſe with kim, or any other Perſon, upon the 
Subject of Child bearing. 

However, allowing this to be improbable—will 
it not be equally improbable, that the Care of com- 
municating fo material Intelligence as the Death of 


nd in- 
Cant's 
im pro. 
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ys 8 Lord Altham, ſhould be intruſted, not to this Alder- 
Mord man Ning, or any other Perſon of ſome tolerable 
OK (9 Ligure in this Town, but to ſuch a Woman as 
Joni! Mullen? 

** Theſe, Gentlemen, are Circumſtances which in m 


"pprehenſion weigh ſtrongly againſt the Credit of 
TY F 305 J 0 . — 

lens Evidence. But taking that Evidence to 
tue, you will conſider whether the ſmall Diſtance 
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bf Time between Lord Altham's Death and the Tire 
portation, does not greatly leſſen the Force of thi 
Argument, which has been ſo ſtrongly inſiſted upop by 
the Defendant's Counſel, —eſpecially if you ad to 
it the Circumſtances both of Health and Fortune, in 
Which Lady Ali bam appears to have been at this Time 
And here, Gentlemen, will come in very materially 
for your Conſideration, the Evidence of Mrs. Deborah 
Amneſty, a near Relation of this noble Family, 
She who had before told you, that her Brother fre. 
quently viſited my Lord at Kinna—that when ever 
he returned from thence, and when ever my Lord 
vifited at their Houſe, it was their common Practice 
to drink the Health of my Lord's Sen — that they 
all conſidered that Boy as my Lord's /awful Son, and 
the future Ear! of Angleſea (lo that it is not Fact, as 
you have been told, that none of the Relations of the 
Family, ever heard of Lady Alibam's having a Son) 
this Lady, I ſay, tells you, that upon the Death of 
Lord Allbam ſhe and her Siſter made frequent En- 
quiries'afrer this Boy : That for ſome Time they could 
learn no Account of him, and at laſt they concluded 
that he was Dead. Now, if it became a general Re- 
putation that he was ſo, then Gentlemen, though i 
Lady 4/tham likewiſe might have made frequent E. 
quiries after this Boy (non conſtat upon the Evidence 
whether ſhe did or not, and ſhe might have made 
ſeveral, not at this Day capable of Proof) and migit 
receive an Account, and give Credit to it, that he 
was dead; and this might-put a Stop to any further 
Enquiry, conſiſtently with Lady Altham's Koo 
ledge of this Boy's being her legitimate Son. 
Theſe Parts of the Cate, independant of the oth, 
which have all been fully laid before you by my Lord 
Chief Baron, ſeem to me to have great Weight in them, 
© You, Gentlemen, will conſider what Streſs you wh 
lay upon the Obſervations I have thrown out to Je 


and what Light may be collected from them. * 
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aul. There were ſeveral other things, Gentlemen, which. A 
this [ deſigned to ha ve mentioned to you, but the Fatigue 
a by which we have all undergone, + hath been ſo very 
1 to rreat, and the Time I have had for Recollection, ſo 
„ in ery ſhort, that my Thoughts, are too much diffi» 7 
me, patec to proceed, and indeed, I have already treſpalled 
lally to much upon your Patience; conſidering the great 
grab Attention which you have all along given, and the 
creful Notes you have taken of the Evidence: 1 
fte. hall therefore now conclude with that which I at farſt 
ever WW {:t out with, the Kid-knappingiand the Praſecution. Ik 
vord de Caſe be doubt/ul!, upon the other Parts of the 
Ctice Evidence (whether it be or not you are the proper” 
they ſudges) I muſt then leave it to your Conſideration, 


and 


t, as facts may not be ſufficient to determine you what 
h the Verdict to give upon this Occaſion. 
on) 42 
bf e Jury withdrew, and in à very ſhort Time brought 
En- '% their Verdict for the Plaintiff Mr. AnNESLey ; not- 
0d mith/tanding ſome of theſe honourable Gentlemen were con- 
uded ſcerable Lojers in Leaſe- hold Properties, which they held 
| Re- f the Earl of Angleſey. f 
ougn i 
E. We have now given the Summary of three Trials; 
dence n all which Mr. Auneſiey prevailed. Through the 
made whole of this feint, tho* juſt Detail of the Facts, our 
pigit Deſign has been to preſume upon the known Charac- 
at de rde of this Nation; the Humanity and Genero- 
ther ty of its People. Though, Mr. Annefley now ſup- 
DOW. Pucates the generous to aid his Cauſe, yet, there is 
o Doubt, but he will (if Heaven puts it in his 
other Power) repay with ample Gratitude every the ſmalleſt 
Lord Aſſiſtance: There is no Doubt, likewiſe, that he 
* will have the ſame generous Sympathy with the 


you, 


There 


Wem, by the powerful Hand of Oppreſſion and 
F 


whether the Evidence of thoſe two extraordinary 


Uppreſſed ; and, it is to be feared there are many 


large Properties with-held from the lawful: Owners of 


Ulur. 
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6 038] We 
|| £ © Ulurpation&* Mere then is room for the Exertißꝭ g 
% Benevolenes,:ols Matives, religious, moral and po. 
liticak (Ot! then; let the humane, beneficent Hears il 
let the Ke judging Mind; let all that con; 
tes che Good and Great be employed in Support offi 
= this ingereſting Cauſe, and by ſuch an Example er. 
j "Js rpate all Oppreſſion ; that Juſtice and Peace ay 
Reet and kiſs each other. The Orphan's Cries be 0 


. 
j 


ortd: uniting in Behalf of them. 
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Certainty of his Succeſs : and he truſts that the ublic, 
who have ſupported him thus far, will not ſuffer him 
to be defeated for want of the neceſſary Means: to 
carry is Purſuit to a happy Iſſue. 
It is but Juſtice to thoſe Gentlemen, Who have under 
taken the Truſt of his Subſcription, to ſay- that bey 
Have managed it with the greateſt Care and Frugality, 
1 and with the ſtricteſt Appropriation of it to the Ends 
for which it was intended. | 
ö And as he Flatters himſelf, the Public is no. Je 
impatient than himſelſ to have his Affairs brought 04 
$2 decifive Criſis, he preſumes to hope they will by rr 
generous Contributions put it in. his Power 10 bein 
them to that deſireable Period. 1 
Ike Collections on this Account are paid mv 
Sir Joszen Hankzy's, at the Golden Ball in f 
urch. Hircet. 13 | 
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